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to make sure your NPP becomes a valued
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with a nonphysician practitioner?

Want to be sure you are employing
your NPP the right way?

Physicians should understand the required
training and recertification of NPPs as well as their
limitations because physicians have the ultimate
responsibility and liability in the practice and in
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Susan K. Blue, MD
Fort Worth, TX

THIRD EDITION

This complete guide walks you through:



NONPHYSICIAN
PRACTITIONERS

HIRING, BILLING, AND DELEGATION  
OF DUTIES FOR A NONPHYSICIAN 

PRACTITIONER

Third Edition

Andrea Schwab, JD, CPA

Laura Palmer, FACMPE

Julian Rivera, JD



No part of this publication may be reproduced, stored in a retrieval system, or 
transmitted in any form or by any means electronic, mechanical, photocopying, 
recording, or otherwise, without the prior written permission of the publisher.



NONPHYSICIANNONPHYSICIAN
PRACTITIONERSPRACTITIONERS

HIRING, BILLING, AND DELEGATION  
OF DUTIES FOR A NONPHYSICIAN 

PRACTITIONER
Third Edition

AUTHORS:
Andrea Schwab, JD, CPA
Laura Palmer, FACMPE

Julian Rivera, JD

CONTRIBUTING AUTHOR:
Dan Finch

EDITOR:
Ellen Terry, Communications Manager

TMA Client Services

NOTICE: This information is provided as a commentary on legal issues and is not intended to provide advice on any specific  
legal matter. This information should NOT be considered legal advice and receipt of it does not create an attorney-client 

relationship. This is not a substitute for the advice of an attorney. The Office of the General Counsel of the Texas  
Medical Association provides this information with the express understanding that (1) no attorney-client relationship exists, (2) 
neither TMA nor its attorneys are engaged in providing legal advice, and (3) the information is of a general character. Although 

TMA has attempted to present materials that are accurate and useful, some material may be outdated, and TMA shall not be liable 
to anyone for any inaccuracy, error, or omission, regardless of cause, or for any damages resulting therefrom. You should not rely on 

this information when dealing with personal legal matters; rather legal advice from retained legal counsel should be sought.   
Any legal forms are only provided for the use of physicians in consultation with their attorneys. Certain links provided with this 

information connect to websites maintained by third parties. TMA has no control over these websites or the information,  
goods, or services provided by third parties. TMA shall have no liability for any use or reliance by a user on these  

third-party websites or the information provided therein.

Certain links provided with this information connect to websites maintained by third parties. TMA has no control  
over these websites or the information, goods or services provided by third parties. TMA shall have no liability for any  

use or reliance by a user on these third-party websites.

Any legal forms are provided only for the use of physicians in consultation with their attorneys.

To ensure compliance with requirements imposed by the Internal Revenue Service, we inform you that any  
U.S. federal tax advice contained in this document is not intended or written to be used, and cannot be used,  
for the purpose of (1) avoiding penalties under the Internal Revenue Code, or (2) promoting, marketing, or  

recommending to another party any transaction or matter that is contained in this document.

© 2020 Texas Medical Association



ABOUT THE AUTHORS

Andrea I. Schwab, JD, CPA, is in the private practice of law in Austin, Texas. She has more 
than 22 years of experience practicing health law. From 2010 to 2014, she was with the Texas 
Medical Association Office of the General Counsel, where she advocated on behalf of TMA 
and the physicians of Texas through the legislative process, regulatory rulemaking, and litigation. 
At TMA she worked on many issues including scope of practice, public health, Medicaid, 
professional liability, privacy, hospital medical staff, bioethics, workers’ compensation, peer review, 
and end of life, and was actively involved in the drafting and negotiation of Senate Bill 406 (83rd 
legislative session) regarding physician delegation and supervision of prescriptive authority.

Laura Palmer, BS, FACMPE, is a practice management consultant with more than 30 
years’ experience. She has managed urgent care, endocrinology, occupational, family, and internal 
medicine practices. Her expertise includes staff recruitment, business development, and health 
care payment plan contracting. She has worked in the hospital setting, multispecialty large 
groups, diagnostic manufacturing sector, and reference laboratories. Ms. Palmer holds a degree in 
medical technology from Michigan State University and is a fellow in the American College of 
Medical Practice Executives as well as a certified medical practice executive through the Medical 
Group Management Association. She currently is the provider network educator for Pinnacol 
Assurance.

Julian Rivera, JD, is a partner with the health law section of the Husch Blackwell law firm. He 
represents physicians, physician groups, and health care providers in a wide range of regulatory 
compliance, operations, transactions, litigation, and business matters. Mr. Rivera’s work includes 
representing clients in Texas Medical Board license and federal health program cases. Mr. Rivera 
also has extensive experience representing clients in medical staff and credentialing matters, 
including adversarial peer review proceedings.

Dan Finch is vice president of advocacy at the Texas Medical Association. Prior to joining 
TMA in 2006, he served as associate director and director of public affairs for the Harris County 
Medical Society in Houston for 24 years. Mr. Finch is a 1975 graduate of the University of North 
Carolina and holds a degree in journalism. 



EARN A 3% 
PROFESSIONAL  

LIABILITY INSURANCE 
DISCOUNT

TMLT policyholders who complete this program  
may be eligible for a 3% premium discount that will be  

applied to their next eligible policy period.



CME ACCREDITATION

Original release date: Feb. 15, 2012
Revised date: Aug. 19, 2020
Expiration date: Aug. 19, 2023

The Texas Medical Association is accredited by the Accreditation Council for Continuing Medical 
Education to provide continuing medical education for physicians. TMA designates this enduring 
activity for a maximum of 4.5 AMA PRA Category 1 Credits™. Physicians should claim only the credit 
commensurate with the extent of their participation in the activity.

This course has been designated by the Texas Medical Association for 4.5 credits of education in 
medical ethics and/or professional responsibility.

This credit is available for the period of Feb. 15, 2012, through Aug. 19, 2023.

Disclosure of Commercial Affiliations
Policies and standards of the American Medical Association and the Accreditation Council for 
Continuing Medical Education require that authors and planners for continuing medical education 
activities disclose any significant financial interests, relationships, or affiliations they have with 
commercial entities whose products, devices, or services may be discussed. They also must disclose 
discussion of investigational or unlabeled uses of a product.

The content of this material does not relate to any product of commercial interest; therefore, there 
are no relevant financial relationships to disclose.

Learning Objectives
Upon completion of this enduring material, 
readers should be able to:

• Define the physician’s supervision 
requirements for nonphysician practitioners,

• Determine the managed care credentialing 
requirements based on the scope of provided 
services, and

• Implement and monitor appropriate billing 
processes that correspond to credentialing 
and supervision.

CME Instructions
To claim CME for this publication:

1. Read the course in its entirety. 
2. Sign in to the TMA Education Center. 
3. Locate the product in your account and click 

the blue “Test/Eval/CME” button. 
4. Complete the evaluation by Aug. 19, 2023. 
5. Access the CME Certificate by clicking “Get 

Certificate” upon completion.

Direct questions or concerns to the TMA 
Education Center at (877) 880-1335 or 
support@inreachce.com.

https://texmed.inreachce.com/Account/Login
mailto:support@inreachce.com


CONTENTS

INTRODUCTION ...............................................................................11
Advanced Practice Registered Nurses .........................................................12
Physician Assistants .....................................................................................12
The Business of NPP Employment ..............................................................13

ONE QUALIFICATIONS: EDUCATION AND LICENSURE .............. 15 
Advanced Practice Registered Nurses .........................................................15
Physician Assistants .....................................................................................19
Notice to Patients and Identification .............................................................20

TWO HIRING AN NPP ..................................................................... 23 
Background Screening .................................................................................23
Status – Employee or Independent Contractor? ..........................................24

THREE LEGAL LIABILITY OF PHYSICIANS ................................... 27 
Employer Liability .........................................................................................27
Liability Insurance Issues .............................................................................29

FOUR SCOPE OF PRACTICE ......................................................... 31
Advanced Practice Registered Nurses .........................................................31
Physician Assistants .....................................................................................32

FIVE DELEGATION AND SUPERVISION OF DUTIES .................... 35
General Patient Care ....................................................................................35
Physician Assistants .....................................................................................36
Advanced Practice Registered Nurses .........................................................37

SIX PRESCRIPTIVE AUTHORITY ................................................... 39
Delegation  ...................................................................................................39
Prescriptive Authority Through Prescriptive Authority Agreements ..............39
When a Physician May Delegate to More Than Seven APRNs or PAs ........41
Registration of Delegation ............................................................................42
Documentation: Protocols and Standing Orders ..........................................42
Prescriptive Authority for Controlled Substances .........................................44
Compliance Mistakes ...................................................................................47



SEVEN BILLING FOR NPP SERVICES........................................... 49
Billing Under an NPP Provider Number ........................................................49
Billing Incident-to ..........................................................................................51
Foreign-Trained Medical Professionals ........................................................54

CONCLUSION ................................................................................. 57

APPENDICES .................................................................................. 58
A. Background: Prescriptive Authority Agreement ........................................58

Sample Prescriptive Authority Agreement ................................................60

B. Sample Job Descriptions .........................................................................63

C. Case Studies. ...........................................................................................67
Failure to Treat Coronary Artery Disease .................................................67
Failure to Diagnose Breast Cancer ..........................................................69

D. Credentialing With Private Payers ...........................................................73



11

INTRODUCTION
This book provides Texas-specific information about the oversight of nonphysician practitioners 
(NPPs) in a physician practice: delegating; supervising; ensuring qualifications; and managing 
practical aspects of contracting, credentialing, and billing. The material presented should not 
replace written law or regulations. For a full and accurate view of specific statutes and payer 
guidelines, the reader is directed to the original sources, published updates, regulatory bodies, and 
provider manuals. 

A physician has a general authority to delegate medical acts to a qualified and properly trained 
person acting under the physician’s supervision, as long as:

• The delegation is in accordance with the standard of care;
• The person to whom the delegation is made does not represent to the public that he or she is 

authorized to practice medicine; and
• The delegated act (1) can be properly and safely performed by the person to whom the medical 

act is delegated, (2) is performed in its customary manner, and (3) is not in violation of any 
statute.1 

A physician also has a general authority to delegate the administration and provision of dangerous 
drugs, so long as:

• The delegation is to a qualified and properly trained person acting under the physician’s 
supervision, 

• The act is performed in the physician’s office as ordered by the physician, and 
• The dangerous drugs are used or required to meet the immediate needs of the physician’s 

patients.2 

This general authority to delegate does not authorize the delegation of prescriptive authority 
to nonphysician practitioners; rather, the delegation and supervision of the act of prescribing or 
ordering drugs and devices is limited to advanced practice registered nurses (APRNs) and physician 
assistants (PAs), and only under certain circumstances.3 Regardless of whether the delegation is 
pursuant to the general authority to delegate medical acts or the specific authority to delegate 
prescriptive authority, the acts delegated must be supervised and be consistent with the patient’s 
health and welfare, and the delegating physician remains responsible for the medical acts.4 Furthermore, a 
physician is not authorized to delegate the use of independent medical judgment.5

A nonphysician practitioner can be a PA, registered nurse (RN), APRN, physical or occupational 
therapist, or another health care professional. This book, however, focuses only on PAs and APRNs, 
and the terms “nonphysician practitioner” and “NPP” used herein refer only to these two types 
of health care professionals. Texas APRNs may be nurse practitioners, clinical nurse specialists, 
nurse midwives, or nurse anesthetists; the use of the terms “advanced practice registered nurse” and 
“APRN” in this book refers to the various types collectively. 

1  Tex. Occ. Code §157.001.
2  Tex. Occ. Code §157.002.
3  Tex. Occ. Code §157.051 et. seq.
4  Tex. Occ. Code §157.001(b); 22 Texas Administrative Code §193.5(b).
5  See, e.g., 22 Tex. Admin. Code §193.5; Tex. Occ. Code §157.002(d).
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