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Joel Richard Paul is a professor of law at the University of California Hastings Law School, where he teaches 
constitutional law, international economic law, and foreign relations law. He has taught at UC Berkeley, Yale, 
the University of Connecticut, Leiden, and American University. A former Associate Academic Dean for Global 
Programs, he developed 18 global exchange programs, joint degrees, and an LL.M. program. Paul has also 
practiced law, worked in politics, and advised the Clinton presidential campaign on trade policy. He has drafted 
federal trade legislation, challenged the military’s exclusion of gay service members, brought First Amendment 
cases before the U.S. Supreme Court, and testified before Congress. In 1991, he corroborated Anita Hill’s 
testimony during the Clarence Thomas hearings.  Paul is the author of Without Precedent: Chief Justice John 
Marshall and His Times and Unlikely Allies: How a Merchant, a Playwright, and a Spy Saved the American 
Revolution, which he adapted into a musical. He writes on American history, international trade policy, 
globalization, and foreign relations, and is working on a book about 19th-century U.S.-Britain relations. He has 
lectured and published internationally and studied at Amherst College, the London School of Economics, 
Harvard Law School, and the Fletcher School of Law and Diplomacy. 
 
Kent M. Barker, Esq., Program Co-Chair is with Hamblett & Kerrigan in Nashua, New Hampshire concentrating 
in the areas of criminal defense, personal injury, and civil litigation. He has tried many cases before juries in 
both State and Federal Court. Kent’s trial record includes civil jury trials in personal injury cases as well as 
criminal trials that range from murder indictments to DWI Complaints. He is a graduate of the College of the 
Holy Cross and received his law degree from Franklin Pierce Law Center. Kent has served the Nashua 
community in varied roles, including as board member and volunteer of United Way, Big Brothers and Sisters 
and as a coach for the city of Nashua Recreational Sports Program in various sports. He is 2010 recipient of the 
Ted Jordan Humanitarian Award given by the Nashua Bar Association. Kent served the Nashua Bar Executive 
Board from 2011 to 2016 and served as its President in 2013. 

Thomas S. Burack, a Shareholder at Sheehan Phinney, practices environmental, energy, real estate, and exempt 
organizations law. Tom is a graduate of Dartmouth College (1982) and the University of Virginia School of Law (1988), 
a Fellow in the American College of Environmental Lawyers, and admitted in NH, ME, and VT. Tom served as 
Commissioner of the NH Dept. of Environmental Services from 2006 through 2016, Law Clerk to the Honorable David 
H. Souter, Associate Justice, Supreme Court of NH (1988-89), and Legislative Assistant for Environmental Matters to 
then-U.S. Senator Gordon J. Humphrey (R-NH) (1982-84), and is a Harry S. Truman Scholar. An accomplished 
storyteller, in 2019 Tom portrayed Daniel Webster in connection with Dartmouth's 200th anniversary celebration of 
the US Supreme Court's decision in Trustees of Dartmouth College v. Woodward. Tom has performed Stephen 
Vincent Benét’s short story The Devil and Daniel Webster as a one-man show, assumed the persona of John James 
Audubon in Chautauqua performances, and been known to recite Robert Service ballads, regale audiences with New 
England humor, and deliver moose calls. 

 



Hon. Jacalyn A. Colburn was appointed to the New Hampshire Superior Court bench in 2009 and served as 
the supervisory judge presiding over the Adult Drug Court in Hillsborough County-Southern District until 
October 2024. She has since retired and now sits part-time as a Senior Active Status Judge.  Judge Colburn is a 
1982 graduate of UNH’s Whittemore School of Business and Economics, where she obtained a B.S. in Business 
Administration.  In 1996, she received her J.D. from Franklin Pierce Law Center and began her legal career as 
a staff attorney for the New Hampshire Public Defender.  In 1998 Judge Colburn became the managing attorney 
of the organization’s Merrimack County office, and in 2000 she was named statewide director of legal 
services.  In addition to representing indigent clients in criminal cases ranging from misdemeanors to homicides, 
Judge Colburn was responsible for the administration of 10 trial offices, and the supervision of over 100 attorneys 
before going to the bench.   In addition to her judicial duties, Judge Colburn has served as a Trustee and on the 
Dean’s Advisory Council at UNH Franklin Pierce School of Law.  She also served for many years as an adjunct 
professor at the school and coached the school’s advanced trial teams at the National Trial Competition.  The 
NH Supreme Court appointed her to the NH Lawyer’s Assistance Program Board in 2015 and as co-chair of 
NH’s Russian-American Rule of Law Consortium in 2010.  She has served on the NHBA’s Professionalism 
Committee, the Governor’s Task Force on Public Sector and Public Interest Law, as a Practical Skills instructor, 
and as a panelist at a variety of CLE seminars.  In 2007 Judge Colburn was named Merrimack County Bar 
Association Lawyer of the Year, and in 2009 was honored by the New Hampshire Bar Foundation with the 
Frank Rowe Kennison Award, recognizing her contributions to the betterment of New Hampshire citizens 
through the administration of justice and the legal profession. 

Professor John M. Greabe is a professor of law at the UNH Franklin Pierce School of Law and a law clerk at the 
U.S. Court of Appeals for the First Circuit. He is the former director of the Warren B. Rudman Center for Justice, 
Leadership & Public Service at UNH Law. He teaches constitutional law, civil procedure, and related courses. 
His scholarship focuses on constitutional law, federal courts, and civil rights litigation. Professor Greabe's papers 
have appeared in several law journals including the Columbia, Virginia, Notre Dame, Boston University, 
Houston, Buffalo, Vermont, New England, and UNH Law Reviews; Constitutional Commentary; the William & 
Mary Bill of Rights Journal; the Harvard Law Review Forum; and the Review of Banking and Financial 
Law. Professor Greabe is admitted to practice before the United States Supreme Court; the United States Courts 
of Appeals for the First, Seventh, and Eighth Circuits; the United States District Courts for the Districts of New 
Hampshire and Massachusetts; the New Hampshire Supreme Court; and the Massachusetts Supreme Judicial 
Court. He previously taught at Vermont Law School. 

Jill O’Neill, Program Co-Chair is a mental health professional with over 20 years of experience serving 
individuals and families seeking recovery services from mental health and substance use disorders. She currently 
serves as the Executive Director of the New Hampshire Lawyers Assistance Program, supporting members of 
the New Hampshire legal community experiencing personal or professional well-being challenges. She has 
uniquely worked alongside legal professionals throughout her career supporting clients and families. Her 
professional highlights include her work as the co-facilitator of the New Hampshire Justice-Involved Veteran 
Task Force. She assisted in developing the first “Veterans Behavioral Health Track,” a New Hampshire court 
program aimed to divert justice-involved veterans experiencing service-related injuries into treatment as an 
alternative to traditional sentencing. Jill accepted an invitation to testify on Capitol Hill to share New 
Hampshire’s model of serving justice-involved veterans. Her involvement in treatment courts includes her 
previous work as the program manager and court liaison for the Community Connections Program of Greater 
Nashua Mental Health, where she successfully rebuilt the program, adding enhancements for successful 
diversion and improved client outcomes. She was awarded the New Hampshire National Alliance on Mental 
Illness (NAMI) Annual Award in 2016 for making a substantial difference in the criminal justice system to better 
support individuals experiencing mental health conditions. Jill served on the New Hampshire Legislative 
Commission, working on expanding mental health courts statewide as the designee for the New Hampshire 
Community Behavioral Health Association.  
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Recovering Daniel Webster 

How "Godlike Daniel" Became "Black Dan" 

By Kent M. Barker 

He was the country's greatest orator in an era when public speaking was the most 

important skill for a lawyer or politician to have. Thousands of people would travel long 

distances to hear him enchant a crowd for hours at a time. His legal mind behind many of the 

early US Supreme Court cases that the American economy and system of jurisprudence rest upon 

to this day. His remarkable skill in the courtroom was of such renown that it led writers such as 

Edgar Allan Poe to write "The Telltale Heart" and Steven Vincent Benet to write "The Devil and 

Daniel Webster." He was internationally known as both a public speaker and a Statesman. Daniel 

Webster, who grew up poor on a subsistence farm in Central New Hampshire just before the turn 

of the 19th Century, became "the Godlike Daniel," defender of the Constitution and Champion of 

the Union. Longfellow once called him "the completest man." The true picture of Webster is 

more complicated. 

The same Daniel Webster of such remarkable skills, talent and accomplishment was also 

a figure who has gradually diminished through the lens of history during the past 175 years. 

Once the enemy of the institution of slavery, a practice he denounced with such eloquence during 

his Plymouth Rock Speech in 1820, he became complicit in the passage of The Missouri 

Compromise in 1850 and enforcement of the Fugitive Slave Act. His power to persuade 

remained formidable to the end but the weak underpinning of his arguments could not be hidden 

by his polished presentations. Webster became a distrusted elitist whose motives were viewed 

with skepticism. John Quincy Adams, not one to disparage anyone lightly, said of him "the 

gigantic intellect, the envious temper, the ravenous ambition and the rotten heart of Daniel 

Webster." 
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The questions of how and why Daniel Webster is not considered at the Mount Rushmore 

level of leaders and Statemen in U.S. history are not easily answered. His era was crowded with 

figures of immense political ambition such as Henry Clay and John C. Calhoun who blocked his 

path to the Presidency that he coveted. The economy of the South was based upon slavery. There 

would be no easy political solution to the division of North and South. Personal tragedy in 

Webster's life, the death of four of his five children during his lifetime, brought on bouts of 

depression. The heartbreaking death of his wife and closest confidante, Grace Fletcher Webster, 

in 1828 accelerated a descent into extreme behavior. That descent tracks Webster's progressive 

alcoholism as he transformed from courageous defender of the moral principles of the 

Declaration of Independence and Constitution to backroom elitist politician all too ready to make 

a deal for what he thought would serve his own ambition. The heft of his great accomplishments 

held off the shrinking of his legacy for some time. Scholarly examination for nearly two 

centuries has slowly revealed more of the truth. 

Stage One: Social drinking that progresses to more frequent drinking. "By going back in 

our own drinking histories, we could show that years before we realized it we were out of 

control ... " 

-Alcoholics Anonymous, Twelve Steps and Twelve Traditions, First printing, April 1953

Webster graduated from Dartmouth College in 1801 and decided to then study law. He 

was deeply impacted by a childhood of near poverty as the youngest of ten children on a 

subsistence farm in Salisbury, New Hampshire. His father recognized his youngest son's 

intellectual promise and made the considerable sacrifices necessary to send him to Philips Exeter 

and then to Dartmouth. Daniel apprenticed at law offices in Salisbury and then Boston before 

opening an office in Boscawen, NH. He was determined to rise above the poverty of his youth. 

He married Grace Fletcher, a minister's daughter, and moved to Portsmouth, NH in 1808. Grace 

and Daniel were well matched. She was pretty and personable but also sharp-witted and capable 

of challenging her husband when necessary. They had five children during their marriage and 

Webster later recalled the first years in Portsmouth with Grace as being the happiest of his life. 

The demands of a busy law practice often took Webster away from his family as he rode 

the NH Court Circuit from Courthouse to Courthouse. It is likely that nights spent in Taverns 

along the way included enjoyment of a drink or more to promote his growing law practice and to 

no doubt soothe his loneliness. He was known to be friendly, cheerful, and always ready to join 

into a song around the fire. He also developed into an excellent lawyer. Blessed with an 

extraordinary memory and the ability to think on his feet, battles with the best legal minds in 

New Hampshire like Jeremiah Mason and Levi Woodbury revealed the true depth of his talent. 

His reputation as a top lawyer grew along with his ambition. 
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On December 22, 1813, the Portsmouth Christmas Fire of 1813 burned the Webster home 

and devastated his business just after his election to Congress. This event profoundly changed 

the course of the Webster family life. Grace and Daniel moved to Boston in 1816 to restore the 

family finances through Daniel's connections with Boston merchants and manufacturers along 

with the newly met Washington politicians. His absence from the family increased. There is no 

record of it, but the use of alcohol in his Washington social circle, especially without Grace there 

to temper his excesses, did not diminish and probably increased. Yet, the next decade was the 

most productive and accomplished of Webster's career. The Dartmouth College case was argued 

before the Supreme Court in 1818. The case was decided in Webster's favor protecting the 

Contracts Clause of the Constitution and the concept of private property. McCullough v. 

Maryland established that the Federal Government had the power to create a Federal Bank. The 

court in Gibbons v. Ogden adopted Webster's proposition that Congress had the right to regulate 

commerce. These cases were crucial steps in forming the free-market economy success that the 

US enjoys to this day. 

Daniel Webster's speeches from 1820 to 1826 were no less than remarkable events that 

solidified his reputation as the greatest speaker of this time. He gave a speech at the Bunker Hill 

Monument in June of 1825 and an address honoring the recently deceased Thomas Jefferson and 

John Adams in 1826. It was his speech commemorating the Pilgrims landing at Plymouth Rock 

in 1820 that is remembered as the best of his early speeches for his fierce condemnation of the 

institution of slavery. Abolitionists memorized his words and admired his courage. This man, 

they thought, was one of talent, learning and principle. Webster was 38 years old when he gave 

the speech. He had already built a national reputation and was expected in most minds, including 

his own, to ascend to a still higher altitude within government. He continued to appear regularly 

before the U.S. Supreme Court while a congressman and after being elected to the Senate in 

1827. 

Webster missed his wife and tried to have her and the children with him in Washington as 

much as possible. Washington D.C. at the time was not a good place to raise five children and 

Grace spent more time in Boston with them. Wehster remained hehind to work. He was still 

afraid of the poverty of his youth but also spent freely as if he were running from it. The rich 

merchants seemed ready to lend him money and tolerate his failures to pay it back. He soothed 

his loneliness with fine wine and comfort, convinced of the great things in store for him in the 

future. His early success, however, did not insulate him from tragedy. His daughter, Gracie dies 

in 1817. He son Charles died in 1824. Grace and Daniel comforted each other but the Senate and 

his Supreme Court arguments drew Webster back to Washington for more painful separation 

from his family. He learned in early January of 1828 that Grace had taken ill and rushed to be at 

her side, but she passed before he reached her. He was 46 years old and the one person who had 

always believed in him, even when he did not believe in himself, was gone. 
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Stage Two: Drinking becomes problematic resulting in extreme behavior even as the 

subject appears to function normally. "Few indeed are the alcoholics who have any idea of how 

irrational they are, or seeing their irrationality can bear to face it. Some will be willing to term 

themselves "problem drinkers" but cannot endure the suggestions that they are in fact mentally 

ill." 

-Alcoholics Anonymous, 12 and 12, step 2

It will never be known just how deeply the death of his wife impacted Daniel Webster.  

It is well known that he became depressed and drank with increasing regularity and intensity. 

Sometime in this time frame, Webster's attitudes, work and beliefs took a subtle but steady tum. 

Modern research into alcoholism has discovered a powerful genetic predisposition to alcoholism 

among people of Scots-Irish descent which Webster was. This gene sets up a systematic 

expectation of the effect of alcohol within the human body starting from the very first drink. That 

chemical expectation only strengthens over time and with continued consumption. 

A mixed drink known as "The Daniel Webster Punch" became popular in the bar rooms 

ofD.C. in the 1830's. Many historians deny the existence of any real evidence of Webster's 

alcoholism. This omission is likely due to the unwritten rules of the times about hiding the 

character flaws of the young country's leaders. They were the celebrities of their era and the US 

of the Jacksonian period was still looked down upon by European nations as crude and 

unmannered. The moral failings were hidden, bought off, or simply ignored. The circumstantial 

evidence of Daniel Webster's alcoholism, later confirmed by an autopsy performed after his 

death, leaves little doubt. 

The slip into the grip of alcoholism is not a fall off a ledge. It is a long, slow process that 

takes hold of the sufferer one drink at a time. The death of Grace in 1828 shook Webster but he 

was still a leading Whig Senator expected by many to lead the country on to a better day. He had 

opposed the Southern threat of "nullification" whereby John C. Calhoun and the South proposed 

that any state could choose to strike down or nullify any Federal law that it chose to. Webster's 

famous "Second Reply to Hayne" speech in 1830 proclaimed "Liberty and Union, one and 

inseparable, now and forever." It is still considered the greatest speech ever given on the Senate 

floor. Nullification was defeated and Daniel Webster, at least publicly, was at the height of his 

powers. 

Daniel's private life was less satisfying during the 1830s. He continued to borrow from 

his wealthy benefactors in Boston while investing in risky land speculation deals in the Midwest. 

He seemed convinced that his success in the Senate guaranteed that riches would follow, and he 

could finally be rid of the memory of poverty. Increasingly self-centered and dismissive of all but 

the highest-ranking legislators and statesmen, he gained the reputation of being less than 

trustworthy. Webster remarried for money and political power, but the union was not a happy one 
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and fueled increased alcohol consumption. Other behavior and personal choices deteriorated as 

each passing year took Daniel further from being the earnest New Hampshire farm boy he once 

was, humbly discovering his potential at Exeter and Dartmouth. 

Webster wanted to be President, and his early success created an expectation. The 

elections from 1832 to 1844 were disappointments. Elections were different in the 19th century. 

The path to the nomination required the assistance of many who had seen him up close enough to 

know his lack of humility. They knew him well enough to know that they did not want to see him 

hold the power of the Presidency. He was offered the Vice Presidency twice but his pride and 

resentment over not having been offered the nomination in the first place kept him from service. 

Had he taken either offer, he would have ascended to the Presidency. He was named Secretary of 

State, often an "on deck" position for the Presidency, in 1841. The elected President, James K. 

Polk, abandoned the policies of the Whig party and all the Cabinet resigned in protest. All except 

Daniel Webster. Webster's political party became an isolated party of one. It was clear that this 

was the only party to which he was loyal. 

Stage Three: The alcoholic's drinking has become involuntary and begins to break down 

his body. "A maladaptive pattern of substance use leading to clinically significant impairment. .. " 

-Diagnostic Statistical Manual of Mental Disorders, 5th Edition, DSM V

The last years of Daniel Webster's career are more sad than tragic. His contributions to 

the fabric of the United States are so enormous and enduring that it is difficult to pinpoint where 

the slide into confusion and incompetence took place. His service as Secretary of State from 

1840 to 1843 was sound but failed to get him the Presidential nomination in 1844. He took a tour 

of the South in 1846 hoping to gain support for a Presidential run, but Southern Whigs found him 

wanting in integrity and honor. Perhaps worse, there was a sense that Webster did not know or 

care to know the wants, needs or temper of the average person. The "Black Dan" side of his 

personality had become sufficiently known to a voting public that his chances of winning were 

small. He seemed to have forgotten that our Constitution requires that the people elect rather than 

appoint an elite to be its leader. His hehavior hecame increasingly bizarre. His son, Edward, and 

dear daughter Julia dies within three months of one another starting in late 184 7. Undoubtedly, 

he dealt with the grief the way his disease told him to. 

Daniel Webster was 67 years old when he gave the March 7, 1850 speech giving his 

endorsement of the Fugitive Slave Act which "saved" the Union but perpetuated slavery. The 

speech was a glaring reversal of the powerful Plymouth Rock Speech he gave thirty years before. 

Some historians believe it was an act of sacrifice to preserve the Union with the full knowledge 

that it was the end of his political career. Others believe Webster was looking to find support in 

the South for his campaign for the Presidency in 1852. The latter is supported by the fact that he 

accepted the post of Secretary of State in July of 1850 rather than retire. That term in the Sate 
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Department was marked by uncharacteristic incoherence and failure. He remained in the position 
until his death at home in Massachusetts on October 24, 1852. His mind in the last six months 
was made even more confused by a subdural hematoma he suffered in a carriage accident in May 
of 1852. 

Recovery or Reclamation 

The "Recovery" of Daniel Webster is not possible. Only the sufferer of alcoholism can 
recover. That possibility died with Webster in 1852. Recovery in the historical sense is likewise 
impossible as there are no new facts being revealed that would tend to exonerate or even explain 
his later actions. In fact, deeper dives into the facts of his later life only underscore his failings. 
Today's "cancel culture" is determined to tear down every statute of a person with a flaw, any 
flaw, as if erasure and starting anew is the only way to improve the future. The risk is to lose the 
symbols of the tragic mistakes and lessons of the past. We need reminders or else we forget. The 
only way to understand our history is to examine it, failures and all, if we are to wisely navigate 
into our best future. There were no twelve step programs in 1830. There were no grief support 
groups for a man of 46 who loses his wife to cancer and all but one of his living children before 
his own death. We will never know how Webster's life and the country's history might have been 
different if those tools had been available to him. 

Most reputable historians believe the American Civil War was unavoidable. The 
institution of slavery was too deeply interwoven into the economy and the culture of the South 
for one event or one personality to alter the inevitable march to war. They are probably right. If 
there were one man, however, who might have been able to steer the ship clear of destruction, it 
would have been a healthy and clear-thinking Daniel Webster. He had the reputation, skills and 
intellect to make the case that the South's moral underpinning of its defense of slavery was 
wrong. Calhoun and Clay may have been giants, but Webster was a worthy opponent. If Webster 
had made Union AND Liberty rather than just Union the uncompromised objective, the true 
nature of the conflict would have been laid bare and diplomatic work on a solution may have 
ensued. He might have spoken, as only he could, for true Liberty and Union, Now and Forever, 
as the sacred principle of the people of an entire emerging nation and not just what was once the 
abstract idea of its greatest orator. 

No one can recover Daniel Webster but we can reclaim him. The last twenty years of his 
life are a cautionary tale for today. The pressures, demands, and struggles of the legal profession 
are real and can often attack the wellness of the very best in a variety of ways. The slide into 
substance use and abuse has always been a common story among lawyers. Perhaps the legacy of 
Webster's later career may be to serve as inspiration, even if it was unintended, for a better, 
healthier practice of law by members of the bar in the 21st Century. The years between 1830 and 
1852 are not the whole story of Daniel Webster. The best part of Webster was molded here in 
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New Hampshire. He turned failure into triumph and learned the skills that lay the groundwork 

for a new and prosperous country based on private property, hard work, commerce, fairness and 

national pride. He was a young boy who worked the fields with his family and earned the chance 

at an education. He hunted and fished and was educated here. He learned his craft and began his 

career in Portsmouth with Grace Fletcher Webster and his young children at his side before he 

belonged to the world. 

It is true that Daniel Webster remains accountable for all of his career and not just the 

triumphs. The true measure ofDaniel Webster lies in the context of his times, his struggles, his 

defects and his extraordinary accomplishments. As much can be said for us all from the highest 

to those of the most humble origins. A fair, unbiased and complete writing of his life and legacy 

reveals the remarkable story of a New Hampshire farm boy who held the world spellbound only 

to lose his way before reaching the top of the mountain. The lessons, so very relevant to today, 

are there for those who take the effort to examine, embrace and celebrate New Hampshire's most 

worthy native son. 
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Bio of Tom Burack for NHBA Daniel Webster CLE Program, March 7, 2025 

 

Tom Burack, a Shareholder at Sheehan Phinney, practices environmental, energy, real estate, and 
exempt organizations law. Tom is a graduate of Dartmouth College (1982) and the University of 
Virginia School of Law (1988), a Fellow in the American College of Environmental Lawyers, and 
admitted in NH, ME, and VT. Tom served as Commissioner of the NH Dept. of Environmental 
Services from 2006 through 2016, Law Clerk to the Honorable David H. Souter, Associate Justice, 
Supreme Court of NH (1988-89), Legislative Assistant for Environmental Matters to then-U.S. 
Senator Gordon J. Humphrey (R-NH) (1982-84), and is a Harry S. Truman Scholar. An accomplished 
storyteller, in 2019 Tom portrayed Daniel Webster in connection with Dartmouth's 200th 
anniversary celebration of the US Supreme Court's decision in Trustees of Dartmouth College v. 
Woodward. Tom has performed Stephen Vincent Benét’s short story The Devil and Daniel Webster 
as a one-man show, assumed the persona of John James Audubon in Chautauqua performances, 
and been known to recite Robert Service ballads, regale audiences with New England humor, and 
deliver moose calls.  
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Thomas S. Burack, Esq. 

Wax, Wick, and Flame: Performing Daniel Webster's 
Peroration from the Dartmouth College Case 
18 U.N.H. L. REV. 3 (2019) 

Au THOR. Tom Burack, a Shareholder in the law firm of Sheehan Phinney Bass & Green, PA, is a 

1982 graduate of Dartmouth College and a 1988 graduate of the University of Virginia School of 

Law. He served as Commissioner of the New Hampshire Department of Environmental Services 

(2006-2016). As an accomplished sroryieller, Tom has appeared periodically in the personage of 

Daniel Webster, including for Dartmouth College's 2019 celebration of the 200th Anniversary of 

the U.S. Supreme Court's decision in Dartmouth College v. Woodward. 

INTRODUCTION 

Daniel Webster was a mere thirty-six years old when he argued and won the 

Dartmouth College Case before the United States Supreme Court.1 It was reported 

that after more than four hours of comprehensive, measured, logical, and well­

reasoned legal argument, Webster paused, and then delivered a closing-a 

"peroration"-so moving that it brought Chief Justice John Marshall to tears.2 

When Webster finished speaking and sat down, "there was a death-like stillness 

throughout the room for some moments: every one seemed to be slowly recovering 

Compare, Hannah Silv�rstein, Arguing the Dartmouth College Case, 200 Years On, DARTMOUTH 

NEWS (Feb. 13, 2019), https:/ /news.dartmouch.edu/news/2019/02/arguing-dartmouth-college­

case-200-years [https://perma.cc/BM6D-MSC8) (stating when Webster argued the case), with 

Richard N. Current, Daniel Webster American Politician, ENCYCLOPEDIA BRITANNICA (last accessed 

Sept. 21, 2019), https://www.britannica.com/biography/Daniel-Webster [https://perma.cc/HP2Y­

JIAY] (stating when Webster was born). 

See generally, Richard N. Current, ''It Is .. .A Small College ... Yet, There Are Those Who Love It" 

Dartmouth College v. Woodward, AMERICAN HERITAGE (last accessed Sept. 21, 2019) 

h ttps :/ /www. am er i canheri tag e. com/it-small-co liege-yet -there-are-tho se-wh o-love-i t 

[https:/ /perma.cc/4A85-T2KE). 
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himself, and coming gradually back to his ordinary range of thought and feeling."3 

And so began the legend and the mythology of Daniel Webster's peroration in the 

Dartmouth College Case. Legend because, propelled in no small measure by this 

victory, over his lifetime Daniel Webster argued more than 200 cases before the U.S. 

Supreme Court, many of which helped to shape the new nation's understanding of 

its Constitution.4 Mythology because there was not and is not an official transcript 

of this argument.5 One certainty, however, is that Webster had delivered a similar 

peroration when he unsuccessfully argued the case before the Superior Court in 

New Hampshire in 1817, and that his efforts to draw tears from the bench were met 

at that time with derision and satire by the Republican-dominated press in New 

Hampshire.6 

Shortly after arguing the case in 1818 in Washington, in an era in which cases 

were not "briefed" in advance to the Supreme Court and contemporaneous 

transcripts of arguments were not made, Webster took the unprecedented step of 

privately printing the "minutes" of his argument "without title or name to it."7 

Although it was his original intention to keep the "three or four copies" under his 

own "lock and key" and only to lend them out a day at a time-"precautions . .. taken 

to avoid the indecorum of publishing the creature"-the number of copies in 

circulation quickly grew and, through a sympathetic Justice Joseph Story and other 

avenues, eventually made their way into the hands of the full court.8 While 

Webster's printed version is quite comprehensive, it does not include the 

peroration. As he wrote to Jeremiah Mason, one of his co-counsel in arguing the 

case before New Hampshire's highest court, 'They are hastily written off, with much 

abbreviation, and contain little else than quotation from the cases. All the nonsense 

is left out."9 Concluded one of Webster's biographers, "He purposely left out his 

Richard W. Morin, Will to Resist: The Dartmouth College Case, DARTMOUTH ALUMNI MAGAZINE 

(Apr. 1969) (quoting Chauncey A. Goodrich). 

Scott Bomboy, Daniel Webster's Unique Supreme Court Legacy, CONSTITUTION DAILY, (Jan. 18, 

2019), https://consticutioncemer.org/blog/daniel-websters-unique-supreme-courc-legacy [https: 

I /we barchi ve .Joe. gov/ all/ 2018052 71819 51/h ttps: //cons ti tuti on cen rer. o rg/blog/ clan i e I-we bste rs­

un iq ue-su p reme-court-le gacy]. 

Morin, supra note 3. 

IRVI1'1G H. BARTLETT, DANIEL WEBSTER 77-79 (W.W. Norton & Company, Inc., 1978). 

Morin, supra note 3 (citing Webster's letter to Mason, April 22, 1818). 

Id. 

Letter from Daniel Webster to Jeremiah Mason, April 23, 1818, reprinted in WILTSE, C., ED., 

THE PAPERS OF DANIEL WEBSTER, CORRESPONDENCE, VOL. 1 1798-1824, 224 (University Press of 

New England, 1974). 

4 

2.4 Copyright © NH Bar Association 
 



WAX, WICK, AND FLAME 

peroration because it embarrassed him. It lacked legal reasoning."10 

Curiously though, ever since his death in 1852, 11 the words of Daniel Webster's 

peroration, the words that many believe entitle him to be known as the "re-founder'' 

of Dartmouth College, have tripped regularly from the tongues of generation after 

generation of Dartmouth students and graduates: "It is, Sir, as I have said ... a small 

college, and yet, there are those who love it."12 Or at least, that's what everyone 

believes that he said. Of the many people who officially eulogized Webster, one was 

U.S. Senator Rufus Choate of Massachusetts, a member of the Dartmouth Class of 

1819, and long a friend and admirer of Webster's.13 Choate had learned that 

Chauncey Goodrich, then a Professor of Oratory at Yale University, had attended 

the Supreme Court argument on that day in 1818 on behalf of his employer, which 

took more than a passing interest in the case and its potential implications for other 

private eleemosynary educational institutions. Mourning Webster's passing, 

Choate wrote to Goodrich and asked if he had any materials relating to the 

argument that he might use in a eulogy of Webster. This inquiry prompted 

Goodrich to write back and share his recollections from some thirty-four years 

earlier of Webster's peroration. But were Goodrich's recollections built on actual 

notes that he may have taken on the day of argument in 1818 or on his memory more 

than three decades later of what by then had already become known as a legendary 

performance that had become part of the country's folklore?14 Further complicating 

the picture, in the middle of his "account" that appears at first to take the form of a 

verbatim transcript, Goodrich included three paragraphs in which he describes 

Webster's emotional state after delivering his famous line about loving a small 

college. Describing a Webster whose "lips quivered[,] ... firm cheeks trembled with 

emotion[,] ... eyes [] filled with tears[, and] voice choked," Goodrich explains, "I will 

not attempt to give you the few broken words of tenderness in which he went on to 

IO ROBERT V. REMINI, DANIEL WEBSTER: THE MAN AND Hrs TIME 159 (Yv.W. Norton & 

Company, 1997). 

11 Richard N. Current, Daniel Webster American Politician, ENCYCLOPEDIA BRITANNICA (last 

accessed Sept. 21, 2019), https://www.britannica.com/biography/Daniel-Webster [https:// 

perma.cc/HP2Y-Jl.4Y]. 

12 Alex Fredman, For the College on the Hill, THE DARTMOUTH (Oct. 6, 2017, 1:55 AM), 

https://www.thedartmouth.com/article/2017 /10/ [https://perma.cc/LB K3-RVRH]. 

13 Rufus Choate, BIOGRAPHICAL DIRECTORY OF THE UNITED STATES CONGRESS (last accessed 

Oct. 25, 2019) http://bioguide.congress.gov/scripts/biodisplay.pl?index=Cooo375 [https:// 

perma.cc/PXF9-4T6TJ. 

14 REMINI, supra note 10 at 159. 
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speak of his attachment to the college."15 Is it possible that Goodrich was so moved 
by what he was hearing that he could not autonomously transcribe words to paper, 

as he, too, had to pause to put a handkerchief to his eyes? We will never know the 
answer to these questions and, consequently, we will never be able to fully separate 
fact from fiction, actual utterances from myths. 

As an undergraduate at Dartmouth in the late 1970s and early 1980s, I regularly 
sat in Thayer Dining Hall where what seemed like a more than life-sized painting of 
Webster arguing the case before the Supreme Court adorned the wall and included 
his attestation of love for his small college. I simultaneously filled my stomach and 
absorbed his words. I became a storyteller during my undergraduate years, and 
later performed from memory Stephen Vincent Benet's short story, "The Devil and 
Daniel Webster," for audiences across New Hampshire. Evidently those 
performances left a lasting impression, for in about 2016 I took a call from New 
Hampshire Supreme Court Associate James Oim) Bassett, Dartmouth Class of 1978, 
and a longtime friend. 

Justice Bassett explained that he had been asked by the College's Office of 
Alumni Affairs to serve as the Chair of the Planning Committee for the celebration 
of the zoo'h anniversary of the US Supreme Court's decision in the Dartmouth College 

Case, which would coincide with the 25dh anniversary celebration of the founding 
of the College by Eleazar Wheelock in 1769. Jim, himself a Webster admirer who 
keeps a portrait of Black Dan on the wall in his Chambers, recalled that he had seen 
me perform as Daniel Webster at a dinner meeting many years earlier of the 

Merrimack County Bar Association and asked if I would consider again portraying 
Daniel Webster by this time reenacting a portion of his argument that saved the 

College from becoming Dartmouth University. Jim didn't have to make a hard sell­
Webster is a fascinating and remarkable historical figure, and the opportunity to 
again bring his words to life was irresistible to me. 

Long a Webster fan myself, years ago I purchased the complete sixteen volume 
collection of his papers published for Dartmouth by the University Press of New 
England. So, I went to the shelf, pulled down the first volume on his federal practice, 
and found the passage that appears below. I chose to focus on the 275 words that 
Goodrich put in quotation marks and to take a dramatic pause where Webster 

gushed out his "feelings." Hours spent memorizing and rehearsing, whether in 
front of a mirror or while walking my dog, brought the words of the peroration so 
close that they began to feel like they were living through me. On one early morning 
walk, through a seemingly unstoppable torrent of words and coordinated gestures, 
I suddenly felt that I had broken the code, that I had a way of understanding 

15 Morin, supra note 3 (quoting Chauncey A. Goodrich). 
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Webster's peroration not just as a string of sentences that reinforced reason with 

emotions, but as a moving picture in which the College was an actual and 

metaphorical candle which could be held in its holder in my right hand-a "great 

light of science" which could "throw its radiance over our land"16-but which, when 

held up close to my mouth, could be "put out" ifI held my left hand behind the flame, 

puffed out my cheeks, and blew so as to extinguish the flame. For me, this became 

the central image of the peroration: a story of wax, wick, and flame, a very simple, 

elemental story of keeping the candle burning, even when other "sons" were turning 

against Webster's metaphorical Cesar as candle and trying to "put it out." Before 

resting his case, my Webster extends his right hand proudly before him toward the 

Supreme Court Justices, tenderly cradles the candle that still glows and throws its 

radiance across the room, and reminds the jurists that he would never turn against 

the College he loves, so that she could never say of him, "Et tu quoque mi fili,"17 or, 

in English, "And thou, too, my son." 

Webster's message was not lost on the Justices, who also chose not to 

assassinate their mothers. When ChiefJustice John Marshall announced and read 

the court's decision on February 2, 1819, the 6-1 majority signaled that the Court not 

only would not blow out the candle that was Dartmouth College, it would encourage 

the lighting of many, many more.18 I was honored to have had the opportunity to 

present Daniel Webster's words, but in many ways I felt that once I discovered 

Webster's candle, the peroration performed itself 200 years after it first was 

delivered. We'll never know what really was said or what gestures were actually used 

by Webster. And that's okay. Sometimes myths are just as good as and even more 

powerful than precise words, for myths live in hearts, while words live in books. And 

as myths go, few are easier to picture and understand than wax, wick, and flame. 

16 Daniel Webster, Peroration, The Dartmouth College Case (Mar. 10, 1818). 

17 Latin scholars would not recognize this as proper Latin; at a minimum, "fili" should be 

"filius," since the former is the plural and the latter is the singular. The reader is left to wonder 

whether the error was Webster's or Chauncey's, and what was actually said before the Court. 

Likewise, it's not clear whether Webster only spoke the line in Latin, or whether he also provided 

the translation, as I did in my rendition. Did all of the Justices know Latin so well that they 

understood what Webster had (ungrammatically) just said, or did they need a translation? Or, 

because practically everyone at that time would have known the story of Caesar's betrayal, was the 

message obvious, even without a translation? 

18 Trustees of Dartmouth Coll. v. Woodward, 17 U.S. 518,598 (1819) ('The case before the court 

is not of ordinary importance, nor of every-day occurrence. It affects not this college only, but 

every college, and all the literary institutions of the country."). 
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DARTMOUTH COLLEGE V. WOODWARD, DANIEL WEBSTER'S PERORATION, 

MARCH 10, 1818 

"This, Sir, is my case! It is the case not merely of that humble institution, it is the 

case of every college in our Land! It is more! It is the case of every eleemosynary 

institution throughout our country-all of those great charities founded by the piety 

of our ancestors to alleviate human misery, and scatter blessings along the pathway 

of life! It is more! It is, in some sense, the case of every man among us who has 

property of which he may be stripped, for the question is simply this, 'Shall our State 

Legislatures be allowed to take that which is not their own, to turn it from its original 

use and apply it to such ends and purposes as they in their discretion shall see fit!' 

Sir, you may destroy this little institution; it is weak, it is in your hands! I know 

it is one of the lesser lights in the literary horizon of our country. You may put it 

out! But if you do so, you must carry through your world You must extinguish, one 

after another, all those great lights of science which for more than a century have 

thrown their radiance over our land! It is, Sir, as I have said, a small college. And 

yet there are those who love it!" [Here the feelings which he had thus far succeeded in 

keeping down, broke forth. His lips quivered; his firm cheeks trembled with 

emotion; his eyes were filled with tears; his voice choked; and he seemed struggling 

to the utmost, simply to gain that mastery over himself which might save him from 

an unmanly burst of feeling. I will not attempt to give the few broken words of 

tenderness in which he went on to speak of his attachment to the college. It seemed 

to be mingled throughout with the recollections of father, mother, brother, and all 

the trials and preventions through which he had made his way into life. Every one 

saw that it was wholly unpremeditated-a pressure on his heart which sought relief 

in words and tears. Recovering himself, after a few moments, and turning to Judge 

Marshall, he said,] 

"Sir, I know not how others may feel, (glancing at the opponents of the college 

before him), but for myself, when I see my Alma Mater surrounded like Cesar in the 

senate house, by those who are reiterating stab upon stab, I would not for this right 

hand have her say to me, 'Et tu quoque, mi fili!'["] 19 

'9 Retyped from THE PAPERS OF DANIEL WEBSTER, LEGAL PAPERS, VOL. 3, THE FEDERAL 

PRACTICE, PART I 153-154 (Andrew J. King, ed., 1989) (citing Extract. MB. Chauncey A. Goodrich to 
Rufus Choate, November 25, 1852). 
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The Knapp Murder Prosecution of J 830 in Salem. Massachusetts 

On April 6 th of 1830 Captain Joseph White, aged 82, was murdered in his bedroom by a 
blow to the head with a blunt instrument and stab wound to his chest. Captain White was in his 
home at 128 Essex Street in Salem that evening asleep in his bedroom. The house at 128 Essex 
Street sti 11 stands and is known today as the Gardner-Pingree House. Captain White was not a 
weJ.1-liked man. lle was extremely wealthy from having benefited from Salem, Massachusetts' 
status as one of the most important ports in early Americ·a. Merchant ships were not as large in 
the late l 700's and early I 800's as they later would become and Salem was an ideal port for smaller 
merchant ships. The town prospered and some seafaring families grew rich. Captain Joseph 
White, in particular, became very weaJthy. This was due in part by his participation in the slave 
trade. 

Captain White had a favorite nephew and adopted son named Steven White. Steven was a 
Salem merchant and state senator who also happened to be the brother-in-law of Judge Joseph 
Story. Story was one of Daniel Webster's closest friends and Webster's son, Fletcher Webster, 
would later marry Steven White's daughter, Caroline, in 1836. 

Captain Joseph White's fortune was assumed to be inherited by Steven White but the 
Captain also had a niece named Mary Beckford who lived with him at the Essex Street mansion. 
Beckford 's daughter, also named Mary, had once been apart of the household, but three years 
earlier had manied young Joseph Knapp, Jr. Knapp was previously the master of a sailing vessel 
that Whi.te bacl owned. Captain White was angry at the marriage of his niece's daughter to Joseph 
Knapp and fired Knapp. Captain White became estranged from his ri1ece's da•.1ghter 'Nhen he 
learned of the marriage. 

This became an issue for the Beckford's and the Knapps because Captain White's 
enormous fortune would most certainly pass entirely to Steven White and leave them left out. 
Joseph Knapp, Jr., decided to steal Captain White's Will from a strong box in his bed chamber so 
that he would die intestate and Mary Beckford, unaware of his plot, would inherit an intestate share 
of his estate. What Joseph Knapp, Jr., did not know was that Captain White had executed another 
Will and left it in the care of his lawyer some blocks away. 

On the evening of April 6, 1830, the light of a full moon shown through the windows of 
128 Essex Street when Captain White retired to his bed chamber at approximately 9:40 pm. I-le 
was found the next morning lying on his right side diagonally across his bed with a crushing blow 
having been delivered to his left temple and thirteen stab wounds in the area of his heart. The body 
was already growing cold. The iron box and its contents were intact, and no other valuables had 
been disturbed. 

Captain White's nephew, Steven White, was initially considered a suspect but was soon 
ruled out because or a complete lack of evidence. Steven took charge of the investigation. The 
police force in Salem at the time was far from professional. He encouraged the appointment of a 
27-rnan "Committee of Vigilance.·· The Committee was charged with conducting a comprehensive
investigation to solve the murder. A break in the case came approximately a week after the murder
when Steven White received a letter from a jailer 70 miles away in New Bedford, Massachusetts.
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The Jetter said that an inmate named Hash had heard two brothers, Richard and George 
CrowninshieJd discussing their intent to steal Joseph White's iron chest. The Crowninshield 

.. • brothers were disreputable members of a once proud and important Salem family. Richard 
Crowninshield was indicted for murder and his brother was charged as an accomplice. 

A subsequent letter was received by the Committee of Vigilance from an individual who 
turned out to be John C.R. Palmer. Palmer told a tale that he had overheard George Crowninshield 
tell his brother Richard that John Knapp and his brother, foe Jr., would pay them $1,000 to murder 
Captain White. The Knapp brothers were anested. Joe Knapp, Jr., confessed to his role in the 
murder plot to Reverand Henry Coleman after Coleman promised Joe immunity from prosecution 
in exchange for his testimony against llichard Crowninshield. Joseph Knapp, Jr., confessed that 
he had unbarred and unscrewed a window at Captain White's house before the murder allowing 
Richard CrowninshieJd to enter through the garden gate and climb through the unlocked window 
to murder Captain White. 

On June 15, 1830, Richard CrowninshieJd committed suicide in the jail by hanging himself 
in his cell. He used two silk handkerchiefs tied to the bars of his cell window. At this time, the 
law in Massachusetts required conviction of the perpetrator of a crime in order to move forward 
with the prosecutions of any accessories. Richard Crowninshield had taken his own life before he 
could be hanged at the gallows in order to save his brother as well as the Knapp brothers. Upon 
learning of the suicide, Joseph Knapp, Jr., refused to testify and uphold his confession. The 
Massachusetts Attorney General convened a new grand jury that indicted the Knapps as principles 
rather than accessories to the murder. He did not want to allow Richard Crowninshield's success 
to allow the others to escape justice. 

Steven White turned to Senator Daniel Webster to take over the prosecution of the case for 
the State. The rules of criminal procedure were far different in 1830 and, despite many issues with 
Webster being able to appear, such as his non-membership in the Massachusetts Bar, he was 
convinced to take the case, on the eve of trial, for the handsome fee of $1,000 from Steven White. 

The trial of Frank Knapp began on August 3, 1830. Joe Knapp, Jr., refused to testify about 
his confession and Webster made a stunning argument to the Court. Webster said that the 
confession could be used if Frank Knapp said he did not assent to the confession. This way, it 
could be used Lo impeach his testimony. On the other hand, if he did agree with the confession, 
which would be an admission of guilt, it could not be used. Webster gave his closing in the first 
t1ial on August 11 1". It was in his summation that he used the famous phrase "there is no refuge 
from confession but suicide. and suicide is a confession.'' The t1ial resulted in a hung jury that 
was handed down by the jury on the next day. The speculation is that Captain Joseph White was 
so thoroughly disrespected in Salem for his temperament and history as a slaver that sever?! jurors 
would not convict. 

The second trial was held just three days later with the evidence being very similar to what 
had been presented the (irst time. There was a bit more emphasis on the forensic evidence of the 
case. This time_ Daniel Webster gave a summation that is considered to be the greatest closing 
ever delivered in American Jurisprudence. More than 50 years later, Henry Cabot lodge praised 
the summation by writing''] have studied this famous exordium with great care, and I have sought 
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diligently in the works of all great modern orators, and some of the ancients as well, for similar 
passages of higher merit. My quest has been in vain." Edgar Allen Poe was influenced by the 
• terms of Webster's summation in the Knapp trial. Webster had described the utmost coolness and
self-possession with which Dick Crowninshield had gone about his work. A very similar
description is found in Poe's fictional murderer of "The Tell Tale Heart." The experience of
watching Webster in this trial also affected Nathaniel Hawthorne in his works "The Scarlet Letter"
and "The House or Seven Gables."

The Knapp brothers were executed at the Salem Jail shortly after the trials had finished. 
George Crowninshield was released due to the fact that he had an alibi on the night of the murder 
and there was no real evidence implicating him as an active participant in the plot. The story of 
this murder case has largely disappeared from American history. This is primarily due to the fact 
that the proud old families of seafaring Salem did not want the negative publicity. Already looked 
down upon for their history with the witch trials, members of the Salem community did their best 
to eliminate and hide the details and connection to the sensational trial. Ironically, the Town of 
Salem now promotes its connection to all things sinister and occult, especially at Halloween time 
for economic reasons. In the present day, however, mention of the trial is mostly restricted to a 
note in the "Gardener-Pingree House" website mentioning it has the site of Captain Joseph White's 
murder. It is only a matter of time before the history of this murder case rises in the public 
conscious. Undoubtedly, it will one day be part of an attempt to cash in on a new aspect of Salem's 
macabre history. One positive outcome, however, would be recognition of the extraordinary trial 
skills of a most extraordinary lawyer, Daniel Webster. 
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