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Nastygrams: What are they?



Low hanging fruit:
5 tricks to make your letters more persuasive
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Bright Lines
Still unethical: lying, threatening, and
submitting pleadings you haven’t read



RULE 1.4 (aBriDcED)

ABA Model Rule 1.4 Communication
(2) A lawyer shall:

(1) promptly inform the client of any decision or
circumstance with respect to which the client's
informed consent...

(2) reasonably consult with the client about the
means by which the client's objectives are to be
accomplished;

(3) keep the client reasonably informed about the
status of the matter;

(4) promptly comply with reasonable requests for
information; and

(b) A lawyer shall explain a matter to the extent
reasonably necessary to permit the client to make
informed decisions regarding the representation.

Part (a)
The basic rule

Consult with the
client and keep
them up-to-date.

Part (b)
Take the time

necessary to
explain things




RULE 4.1

ABA Model Rule 4.1 Truthfulness In
Statements To Others

In the course of representing a client a
lawyer shall not knowingly:

(a) make a false statement of material fact
or law to a third person; or

(b) fail to disclose a material fact to a third
person when disclosure is necessary to
avoid assisting a criminal or fraudulent act

by a client, unless disclosure is prohibited
by Rule |.6.

Part (a)
False statements
prohibited

Part (b)
Correct the
record to avoid
assisting with
fraud




RULE 3.3 (ABrIDGED)

ABA Model Rule 3.3 Candor
Toward the Tribunal

(a) A lawyer shall not knowingly:

(I) make a false statement of fact or law to a Part (a)(l)

tribunal or fail to correct a false statement of Lying or failing to
correct a false

material fact or law previously made to the

statement to the

tribunal by the lawyer; court is
) ) ) o prohibited.
(2) fail to disclose to the tribunal legal authority in
the controlling jurisdiction known to the lawyer Part (a)(2)
to be directly adverse to the position of the z:rc\f:;:;?verse
client and not disclosed by opposing counsel; or necessary

(3) offer evidence that the lawyer knows to be
false...




What makes letters go viral?
Special considerations when writing to
an unrepresented party
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or
not to Dilly
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an unrepresented party



Snarky or sanctionable?
Grey areas in letter-writing
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Pro tips
Great letters and why they work
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Judge:
“You speak attorney.”

Lawyer:
“I hope that’s a compliment.”
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